AMENDMENT UNDER 37 C.F.R. § 1.116 
U.S. Application No.: 10/051,199 



Attorney Docket No.: Q68167 



REMARKS 

Claims 1 and 13 have been amended to further clarify Applicants 1 invention, based on, 
e.g., the Examples and the disclosure at pages 7-8 in the present application. 
Entry of the above amendment is respectfully requested. 

Anticipation Rejection over Goto 

On page 3 of the Office Action, in item 5, claims 1-13 are rejected under 35 U.S.C. 
102(e) as being anticipated by U.S. Patent No. 6,555,626 (Goto). 
The Examiner's Position 

With respect to the arguments presented in the Amendment filed January 29, 2004, the 
Examiner indicates in item 6 on page 4 of the Office Action that they have been fully considered 
but are not persuasive. 

In particular, with respect to the argument that Goto claims a copolymer and not a 
mixture of two types of polymer electrolytes as recited in claims 1 and 13, the Examiner asserts 
that the present claims do not preclude that the composite electrolyte is a copolymer of the two 
polymer electrolytes. Additionally, the Examiner asserts that a copolymer is inherently a 
repeating mixture of the two polymer materials as recited in the claims of Goto. For example, the 
Examiner asserts that a copolymer A/B is a mixture of polymer units A and B. In addition, the 
Examiner indicates that it would appear that the monomer units of the instant claims are 
subsequently polymerized (see page 61 of the specification). 
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Applicants' Response 

In response to this rejection, Applicants submit that a mixture of two types of polymer 
electrolytes as recited in the present claims does not include within its scope a copolymer of the 
two polymer electrolytes [although an individual one of the polymer electrolytes may itself be a 
copolymer, as can be seen from, for example, claim 3, in which the first polymer electrolyte 
comprises a sulfonated polyarylene polymer which comprises (1) an aromatic compound unit 
with an electron-attractive group in its principal chain and (2) an aromatic compound unit 
without an electron-attractive group in its principal chain]. 

In this regard, Applicants note that a mixture is a composition in which substances are 
mixed, but not chemically combined (see the attached definition from Grant & Hackh's Chemical 
Dictionary, 5th edition). In a copolymer A/B, units A and B are chemically combined (they are 
bonded to each other), so copolymer A/B should not be considered a mixture of units A and B, 
contrary to the Examiner's assertion. 

With respect to the Examiner's reference to page 61 in the specification, Applicants note 
that this page refers to copolymerizing monomers A and B, but as can be seen from the 
disclosure beginning at the top of page 44, monomers A and B are copolymerized to synthesize 
the sulfonated polyarylene polymer which forms the first polymer electrolyte . Thus, this 
disclosure concerns subject matter like that recited in claim 3 as discussed above. That is, the 
disclosure of monomers A and B only concerns the synthesis of one polymer electrolyte (which 
itself is a copolymer in this situation), not a copolymer of the first polymer electrolyte and the 
second polymer electrolyte, contrary to the Examiner's assertion. 
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Accordingly, Applicants submit that the present invention is not anticipated by (or 
obvious over) Goto, and withdrawal of this rejection is respectfully requested. 

Anticipation Rejection over US '513 

On page 5 of the Office Action, in item 7, claims 1-13 are rejected under 35 U.S.C. 
102(e) as being anticipated by U.S. Patent Application Publication No. 2002/0164513 (US '513). 
The Examiner's Position 

With respect to the arguments presented in the Amendment filed January 29, 2004, the 
Examiner indicates indicates in item 9 on page 6 of the Office Action that they have been fully 
considered but are not persuasive. 

In particular, with respect to the argument that US '513 claims a copolymer and not a 
mixture of two types of polymer electrolytes as recited in claims 1 and 13, the Examiner again 
asserts that the present claims do not preclude that the composite electrolyte is a copolymer of 
the two polymer electrolytes. Additionally, the Examiner asserts that a copolymer is inherently a 
repeating mixture of the two polymer materials as recited in claim 12 of US '513. In addition, 
the Examiner again indicates that it would appear that the monomer units of the instant claims 
are subsequently polymerized, based on page 61 of the present specification. 

Applicants 1 Response 

In response to this rejection, Applicants refer the Examiner initially to the remarks set 
forth above, particularly with respect to the distinction between a mixture and a copolymer and 
with respect to the analysis of the disclosure at page 61 in the present application. Those 
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remarks traverse the Examiner's comments with respect to the previous arguments against this 
rejection. 

Moreover, Applicants note that the amended claims more clearly distinguish over the 
cited art, since the cited art does not require that a first polymer electrolyte and a second polymer 
electrolyte have different skeleton structures from each other. Indeed, Examples 5 and 6 of US 
'513 use two polymers which are the same type of polymer (i.e., sulfonated PEEK). 

With respect to claim 3 in particular, Applicants note that the ranges in, e.g., claim 12 of 
US '513 are not relevant to the claimed invention, because they relate to a copolymer 
embodiment like that disclosed in the Goto patent, not a mixture of two types of polymer 
electrolytes as in present claims 1 and 13. 

Accordingly, Applicants submit that the present invention is not anticipated by (or 
obvious over) US '513, and withdrawal of this rejection is respectfully requested. 

Anticipation Rejection under 35 U.S.C. 102(f) 

On page 5 of the Office Action, in item 8, claims 1-13 are rejected under 35 U.S.C. 
102(f) because the applicant does not appear to have invented the claimed subject matter. 
The Examiner's Position 

The Examiner refers to items 5 and 6 in the Office Action, which concern Goto. 
Applicants* Response 

In response to this rejection, Applicants submit that claims 1-13 should not be rejected 
under 35 U.S.C. 102(f) for the same reasons as those set forth above with respect to the 

18 



AMENDMENT UNDER 37 C.F.R. § 1.116 
U.S. Application No.: 10/051,199 



Attorney Docket No.: Q68167 



corresponding rejection under 35 U.S.C. 102(e), and thus withdrawal of this rejection is 
respectfully requested. 

Obviousness-Type Double Patenting Rejection 

On page 7 of the Office Action, in item 11, claims 1-13 rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over claims 1-10 of 
U.S. Patent No. 6,555,626 (Goto). Further, on page 7 of the Office Action, in item 12, claims 1- 
13 are provisionally rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 12-26 of U.S. Patent Application Publication No. 
2002/0164513 (US '513). 

In response to this rejections, Applicants submit initially that the present claims should 
not be rejected under the judicially claimed doctrine of obviousness-type double patenting over 
claims 1-10 of Goto and claims 12-26 of US '513 for the same reasons as those set forth above 
with respect to the corresponding rejections under 35 U.S.C. 102(e). In this regard, Applicants 
note that since the present claims are not obvious over the entire disclosure of Goto and US '513, 
they cannot be obvious over only the claims of those references. 

Further, with respect to the claims of US '513 in particular, Applicants note that claims 
13-26 are actually non-elected claims in that application. In the event that those claims are 
ultimately prosecuted on the merits, the applicants in the copending application now plan to 
amend claim 13 of that application to recite that the two sulfonated polymers have the same 
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skeleton structure but different ion exchange capacity, which is clearly different from the claims 
as amended in the present application. 

Thus, Applicants submit that the double patenting rejections have been overcome, and 
withdrawal of the rejections is respectfully requested. 



In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Conclusion 



Respectfully submitted, 




SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 



Bruce E. Kramer 
Registration No. 33,725 



WASHINGTON OFFICE 



23373 



CUSTOMER NUMBER 



Date: October 1, 2004 
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